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Sister Helen Prejean assails capital punishment
Author of Dead Man Walking speaks to audience of over 1,700
by Rochelle D. Jackson, Editor-In-Chief
"You know what capital punishment means ? Those.without the capital
get punished," said Sister Helen Prejean,
an advocate for abolishing the death
penalty. On September 11 , 1997 at 7:30
p.m. , Sister Helen Prejean spoke to over
1,700 people at UB 's Center for the
Arts. Born in Baton Rogue, Louisiana,
she has taught in catholic schools for
over two decades.
Her work with the poor led her to
counseling inmates in Louisiana State
Penitentiary and eventually to her novel
Dead Man Walking. She has received
an honorary law degree from St. John's
University in Queens, New York as well
as an honorary doctoral degree from
Seton University.
She was the chairperson of the
National Coalition to Abolish the Death
Penalty from 1993 to 1995 and has also
helped organize Survive, a victims' ad-

Informing the Public
vocacy group in New Orleans. Her book
Dead Man Walking was published by
For Sister Helen, education plays an
Random House and nominated for a
essential role in bringing the issue to the
Pulitzer Prize in 1996. It spent 31 weeks
public's attention.
on the Best Seller's list.
"Every year another country abol"After I wrote the book I wasn ' t
ishes the death penalty ... Pretoria, South
looking for Hollywood to do a movie
Africa, Poland they knew how race played
especially if you know what Hollywood
a role in the death penalty . The U.S. is the
has doue to
only western industrialized
nuns. I recountry that executes its citimember
zens. The death penalty is a
some of my
"Forgiveness is never
very small percentage of the
sisters sayeasy ... each day it must be
criminal justice system . What
ing, 'Helen
will it take? It takes the Ameriprayed for, struggled
don ' t
let
II
can
public waking up."
or
...
fi
them do it."'
The death penalty is about
-Sister Helen Prejean
Susan
politics, Sister Helen asserted.
Sarandon,
It is one way politicians tell conwho played
stituents, that they are tough on
Sister Helen in the movie, phoned her at
crime. Because politicians do not have
home to discuss making her novel into a
the moral courage to do what is right, it is
movie.
up to the voters to tell them, she stressed.
"So I rent Thelma and Louise so I
There are approximately 3200 incould see what she looks like," she said.
mates on death row. She is convinced

that race plays a pivotal role in who gets
this punishment. "Eighty-five percent
are there because they killed someone
white. In our society we don't have a
good track record for caring about the
black kid who was killed as we do about
the suburban white housewife who is
killed. Where is the outrage for the Hispanics, for the blacks, for the Native
Americans or the homeless. Race plays a
role in everything in this country .. . [It] is
part of who we punish and who gets the
death penalty . We will always be seler,tive."

Making the Novel a Movie
"Every major Hollywood studio
turned down Dead Man Walking but hey
look at what we were up against. I mean
there was Babe, a movie about a talking
pig." Eventually, Polly Rand Films International, the same company which pro-

See Sister Helen page 6.

Dean ·Boyer welcomes students to Law School
By Professor of Law and Dean B.
Boyer, Special to the Opinion

By the time you read this, you will
have been welcomed and oriented beyond the limits of human endurance.
Dozens of friendly "talking heads" will
have given you more Important Information than you could possibly absorb.
You will have been urged to participate in more worthy and interesting activities than any human could possibly
carry out. You are, I hope, deeply engaged through your courses in the process of trying to figure out what being a
lawyer -- or, more urgently, being a law
student -- is all about. And, at the same
time, many of you will have recently
found new housing, started to make new
friends, and begun to get familiar with a
new city and region.
What could a Dean say that would
even be heard, much less be useful to
you, when you are going through such an
intense experience?
Two things.
First, relax and enjoy the ride. Most
students who come to law school -- and
I'd include myself a few years back -really ought to feel more secure than they
do . You've survived a tough competi"tion to get here, and several experienced,
thoughtful people have made the judgment that you have what it takes to become a good lawyer. But unfortunately
the dominant culture creates images and
myths that seem designed to make us all
feel insecure: The Paper Chase, Professor K.ingsfield, all of those sharp-and-incontrol lawyers on TV, and of course the

endless lawyer jokes. Is that what we
have to become in order to be good
lawyers? Can I measure up among
people like that?
Forget it. You're going to make it,
I can say with considerable statistical
confidence, because the vast majority
of students we enroll at UB Law make a
relatively painless transition into the
profession. Yes, you have to work hard

your years at UB Law. We have a diverse, nationally prominent faculty, and
a large corps of experienced adjunct
instructors. They teach in a curriculum
that is designed to showcase different
kinds of lawyers' practices. After your
first year, when there are few required
courses, you '11 have freedom to use these
resources in trying out different professional identities and career paths, perhaps finding a concentration of courses
in our curriculum
where you can develop
in-depth
knowledge
and
skills. Don't fall into
the trap of taking
courses just because
"everybody takes
this" or "it's on the
bar." Instead, have
the confidence to
experiment a bit, be
unconventional, and
find the courses that
make sense for your
emerging career.
My second bit
of free advice is:
have some fun while
Law School Dean, Professor B. Boyer
you're here. One
and study, but then nothing worth doing
part of that is regularly making time for
is totally easy or simple. If you hold up
things other than law school -- sports,
your end, you'll pass your courses and
entert_ainment, building relationships, or
the bar exam. The real question is how
anything else that breaks the work rouyou'll use the three years you have here.
tine. In the longterm, that's the only way
Law school can be a great opportuto keep some balance in your life; all
nity for personal growth and developwork and no play makes Jack (or Jill) an
ment, if you use it well. You'll encoununproductive neurotic.
ter a lot of interesting people during
But t:qually important is finding

fun and satisfaction in the work. Lawyers, like other professionals, spend a
large proportion of their livt:s at work.
The ones who do best and get the most
satisfaction from their jobs are those
who have found a professional role that
they really t:njoy, that makes the legal
profession a calling rather than just a
business for them.
That's what a good legal education
is all about, and all of us on the faculty
and staff of UB Law hope and expect
that it will work that way for you. Good
luck!
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Coalition to rally against
federal needle exchange ban
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EDITORIAL:

Welcome to the World
of Law
.
The sine qua non of any first newspaper of the semester is the good old
"welcome hack editorial," complete with
solicitations for contrihutions,jokes ahout
what the staff did over the summer, and
sage old advice to the lL<;, saying something like, "don't worry, we all had nervous hreakdowns, too ." Being law students, vested with a sense of tradition, and
hanking on the notion that a stable legal
system is our key to success, we at The
Opinion are not about to fly in the face of
tradition. Accordingly :
Welcome back, folks. Contribute to
the paper. We worked over the summer,
a few of us got kilkr tans, and gosh darn
it, wasn't it hot'! And to the lLs ... don't
worry, we all had nervous breakdowns,
too. Take some aspirin and watch re-runs
of "L.A. Law" to remind yourself that
after you get through all this, you will
have the sultry good looks of Harry
Hamlin, the cool legal acumen of Blair
Underwood, and will live in sun-drenched
California.
Okay. With all the amenities over,
it's time to editorialize. As our hot-nlusty-for-law crop of first-years has no
douht had pounded into them by that class
among cla-;ses, Introduction to Law, the
beginning of the year is a good time to
soul-search oneself regarding the reason
you have decided to become a lawyer. For
some, it's money. For some, it's genuine
love of the law. For others, it's what you
do after you graduate from college with a
degree in history and discover that being
able to tell witty anecdotes about Henry
VIII won't get you a raise at the local
Wegman's.
Regardless of one's motivations,
however, the study of law creates an entirely new way of looking at society, politics, and har room brawls. Some see the
law a-; a slowly-evolving mass of oppres-

sive mumbo-jumbo designed to alienate
the poor, while the rich get tax deductions on liposuction they wouldn't need,
if they weren't so rich in the first place.
Some, however, perceive the opposite - that our legal system was designed to
aid "those poor people" in the quest to
alienate the well-to-do from their hard
earned cash.
On the opposite end of the spectrum ; a few people will see the law as an
ephemeral web humans have woven, the
mere smoke and mirrors of animals determined to exercise their reason, simply
because some Greek guy claimed that
reason was what brought us out of the
trees .
Whether you spend your time espousing Thomas Jefferson, or deploring
Aristotle, law school is the time for exploring your beliefs, testing the limits of
your faith in the rule of law, and engaging your fellow students in endless
Socratic debates regarding all aspects of
the law. The years spent in law school
afford opportunity for exploration little
seen outside academia--the lawyers you
will eventually work for will not have
time for dehates about the laws of agrarian societies versus hunter-gatherer systems. They want to know how to win a
case, not promote epistemological debates.
Whatever time you have left at UB,
approach it with an open mind. This may
be the only time you have to challenge,
change, or strengthen your beliefs in a
safe, stable environment, with the benefit of colleagues who are equally safe.
Don't be afraid to take intellectual risks,
for argument and constant challenge are
two mainstays of the law.
There's always time to buy that
Porsche and look like Harry Hamlin,
after you graduate.

Hundreds of people in Western
New York will become infected with a
deadly virus this coming year despite
the fact that doctors, health care workers and public health administrators
know how to prevent this. The virus is
HIV, and the people are among Western New York's over 7,000 injection
drug users.
Public opposition to needle exchange is dwindling in the face of persistent studies that show (1) over 1/2of
all new HIV infections are directly
linked to the sharing of contaminated
needles, and that (2) needle exchange
works: it has reduced the spread of
HIV/AlDS by up to 50% in the cities
that provide for it, and it does not
increase drug use in communities. For
those who argue that the answer is for
people to stop using drugs : dead addicts don't recover. And for those who
express disdain for drug users in their
communities, 59% of pediatric AlDS
cases are related to injection drug use.
Similarly, AlDS kills more blacks
between the ages of25 and 44 than any
other cause of death, and half of those
deaths are the result of transmission
via injection drug use. This due to the
links of transmission associated with
HIV: someone who injects drugs with
a contaminated syringe can pass the
virus to a sex partner, who passes the
virus to her sex partner, who passes the
virus, etc.
In light of these statistics, and
mounting evidence from needle exchange programs across the world,
resolutions in support of needle exchange have been passed by the American Medical Association, the American Bar Association, The American
Public Health Association, and the U.S .
Conference of Mayors.
And yet Bill Clinton and the federal government persist in their opposition to this crucial public health measure by maintaining a federal funding
ban on the operation of syringe exchange programs. Because the federal
government refuses to allow federal
public health money to be used for
needle exchange, programs like
Buffalo's can only serve a small per-

centage of active drug users .
Buffalo's program serves less than
21 % of the region's injection drug users. Federal support for needle exchange can not only provide desperately needed funding for needle exchange programs throughout the ccmntry, it can also provided the necessary
sanction for this public health measure,
and may decrease the incidence of police interference with needle exchange:
drug users are routinely harassed and
their clean syringes confiscated and destroyed by police officers in Buffalo
and in other cities with locally- and
state-supported needle exchange programs.
In 1990, we called it a lack of
courage when government refused to
acknowledge and act on the studies
which showed the efficacy of needle
exchange. In 1997, Clinton's refusal to
lift the ban is a clear expression of
prejudice and deliberate indifference to
those at the highest risk of contracting
HIV.
On September 17, doctors, public
health workers, needle exchange activists and people living with HIV and
AlDS will gather in Washington, D.C.
to demand that Clinton and Health Secretary Donna Shalala lift the federal
needle exchange funding ban. You can
help by writing/calling/faxing/ your legislators on that day or by joining us. For
more information about the ban, you
can call the National Coalition to Save
Lives Now! at 212-213-6582 or visit the
organization's weh site at http://
www .safeworks.org/savelivesnow/.
Sincerely,
Corinne Carey, 3L

Carey is a former syringe exchange
worker with Prevention Point
Philadelphia, and a member of the
North American Syringe Exchange
Network. She can be reached via email at cacarey@acsu.buffalo.edu.

Letters continued on page 3
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Top-Ten;.Survival
Tips for i{Ls
-

2L gives advice to incoming students

.

The head of the new lL is swimming with tales of outlines, study groups
and reading assignments. Upper
classmen pass along horror stories about
voluminous reading and tyrannical professors with the solemnity of a sentencing judge. Administrators warn of the
psychological stress of law school and
inform the incoming students of the
vast array of professional services that
are available if they become overwhelmed. Guest speakers alert the incoming students to the risk of falling
into drug and alcohol abuse.
The 1L could be forgiven for thinking. that she/he has embarked on the
most treacherous journey of her/his entire life and the prospects for survival
are slim. The 22 year-old political
science major from Geneseo who always knew that he wanted to be a lawyer, the 45 year old mother of three who
is finally able to pursue her long held
ambition of going to law school and the
bartender who knocked around for a
few years after college are all susceptible to these early season butterflies .

school. It takes no superhuman effort or
intelligence to succeed in law school.
The students who have preceded this
incoming class put their pants on one leg
at time, just like this year's lLs. The
new lLs will pass; they will get their Qs.
In fact for many in the incoming class,
law school will be less challenging than
their undergraduate curriculum.
This year's lL will observe a variety of approaches to law school among
their classmates. There will be those
who study religiously, who participate
in study groups that meet every day and
who brief their cases before each class.
students will surface who miss class,
who go out every night and never do
their readings. There will be those in
between. All of them will pass.
The first year of law school can be
interesting, fun and a heck of a good
time. There will be some characters
well worth meeting among the first year
class. Perhaps most importantly, there
will be opportunities for free beer. lLs
should sit back, relax and enjoy themselves.

.

~

..

.by Ta;y.Caa, Columnist

r
by David Hoffman, Colomnist

3

JQ.

Take a nap during the day ifyou were QUt
drinking the nightbefore..
9. Don't believe any rumors.
.::,

<

· ·• ,. 8..Use/the libraryfqrmore thanjust a study place:
.

,}'syrf.the net/re<Ul. the papers, socialize.
7. 4:ttend all rec~ptions that _offer free beer.

6.''lfs~ja~f i~~lqti as an overnight book storage.

,;"'9:s::45IJJd.m~.
Y'.;u

find yo~ 're having trouble making your

class betuas.e. you can't find parking then

!~!~i1111!li:e~e~··•1ir!~•: 1~:1ii:•· (1Je·- ~~er~r,<idu~!i·5!flsfeS

1
·•·••

tt " ~ijilit~'ifJ'lifffJJjlilfldhgslois. becilme ava]Jable.

The IL should relax; Law School is
no big deal
Students successfully negotiate the
hazards of the first year of law school,
year in and year out. Indeed, there are
a very few academic casualties in law

Letters to the Editor cont'd from
page 2.
The Interview
Dear Editor,
Since so many ofus are going on interviews lately, I wanted to share my thoughts
and feelings about the experience. I wrote the poem below while on my train ride
home from New York City, after meeting with corporate law firms. The New York
City experience has been replayed many times during the last two weeks, though less
intensely, as I look for work at Buffalo and Rochester firms .

The Interview
Like race horses we paraded
in front of inquisitive gazes.
Not for speed of limb you searched,
but for the quickness of our phrases.
And a certain something else,
What could it be I reflected restlessly.
I was fed a fine confection,
as I awaited the next inspection.
What is it you search for on the wall
and on the floor?
It is I sitting here next to you,
hut you avoid me all the more.
Would I he malleable, palatable, practical,
and precise'!
Could I work from dawn to dusk,
yet still look really nice.
No, no, I thought proudly,
I am a different animal than that.
I shun these questions that you ask,
but answer for a price.

Sincerely,
Theresa Merrill, 2L

Upperclassmen invited to compete in
*Desmond Moot Court Competition
The Desmond Moot Court Board
invites all 2nd and 3rd law students to
compete in the 11th Annual Desmond
Moot Court Competition. The informational meeting for this year's competition
is Monday, September 15, 1997 at Sp.m.
in 109 O'Brien Hall. Due to the short
semester the competition is being held
earlier in the semester to give students
enough time to study for finals.
This meeting, which will provide
interested students with the necessary
information to compete and also answer
and questions, is mandatory for competitors.
The competition will be held in October and the problem and research materials will be available in the Law School
Bookstore a few days after the September
15th meeting. Each team will consist of
two members; students may want to decide who they will work with before the
meeting. However, special sign up sheets
for "singles" will he availabe at the meeting and students without partners will be
paired with a partner.
There will be national competitions
throughout the year at UB and other
schools across the country. Often these
opportunities are limited to Moot Court
Board Members. Other than the Jessup
International Moot Court Board competition that is held at approximately the
same timt; as this competition, students
may not have other opportunities to participate in a Moot Court competition.
For those second year students who
are thinking of waiting until next year to
compete, a word of advice: there is a
possibility that in the future 3rd year

students will not be allowed · to participate. Third year competition is a relatively new development. We are not able
to say if it will continue, but please be
advised that the possibility exists that it
will not.
The competition is judged by area
attorneys which facilitates great networking!! Furthermore, participation is always
looked on favorably by prospective employers. This year's competition should
be exciting a'i the subject matter is relevant to Western New York and is current. Although participation is time consuming, it is a great experience and is
definitely "doable".
For additional information attend the
Desmond Moot Court Competition Informational Meeting on Monday September 15, 1997 at 5:00 p.m.

** The State University of New York
at Buffalo, School ofLaw's Moot
Court Board is a Longstanding
member of the Order of the Barristers National Society. The Board
wa\' founded for the purpose of
helping students develop and refine
oral advocacy skills. It is a student
organization which aims to recognize
high levels of achievement in both
breif-writing and oral argument.
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Around the World
Foreign lobbying efforts ranked
Using for the first time, congressional and Justice Department lobbying
records,U.S.News& WorldReportcalculated which nations spent the most money
to influence Congress and executive
branch agencies in 1996. Canada placed
first with $5,130,000 spent lobbying
through its embassy staff. It paid $808,000
to hire a former top U.S. Commerce Department lawyer to represent it before the
department .
Spending $5,078,000 Mexico came
in second. Its lobbying efforts were dominated by government agencies concerned
with resolving NAFTA trade disputes with
the United States and maintaining U.S.
support for the 1995 peso bailout. Japan,
Britain, Taiwan, Israel, Haiti, Indonesia,
Angola and Hong Kong ranked three to
ten respectively .
These rankings understate what is
spent to sway policy, because they do not
include lobbying by embassy staffs or
general PR efforts.

NEWS/FEATURES

companion Dodi Al Fayed when
paparazzi chased her Mercedes down a
tunnel in metropolitan Paris.
The car, driven by Henri Paul, then
crashed into a road divider. Police later
said that doctors had found three times
the level of alcohol legally permitted for
driving in his bloodstream. Princess
Diana was rushed to a hospital where
she unconscious but alive on arrival.
Doctors could not revive her despite
open heart massage.
At Diana's funeral in London on
Saturday her brother Earl Spencer
blamed the press for hounding her to her
death. He said the media had turned the
Princess, Diana into "the most hunted
woman on earth." Earl Spencer's remarks echoed his initial reaction to
Diana's death last Sunday, when he said
the media "had blood on their hands".
Diana is remembered for her fundraising efforts. Her funeral was reportedly watched by over one billion people.
The world mourned.

Across the Nation

De Clerk resigns party post
While the rest of Africa struggles to
break the reigns of the one-party rule,
South Africa appears to be headed in
the other direction. That was the
specter raised last week when former
President F. W . de Klerk quit as head of
the leading opposition party . The only
other opposition party of consequence,
the Inkatha Freedom Party, is allegedly
in disarray.
This clears the way for Mandela' s
African National Congress to control more
than two thirds of Parliament after the
1999 elections. Still, with a free press, an
independent judiciary, and a political culture of compromise, South Africa is far
from becoming a dictatorship.

Mother Teresa dies at 87
On Friday, September 5th, Mother
Teresa died of cardiac arrest at 1 :30 p.m .
Thousands of mourners gathered
outside her home when learning of her
death. Hundreds of police were called to
hold back crowds that continued to grow
despite the lateness of the hour .
Known to many as a Goodwill Ambassador, Mother Teresa was a Nobel
laureate who followed a call to serve the
dying of Calcutta, India, almost 50 years
ago. Her work reflected a desire to help
those in need. Her work included a
church-sponsored hospice for AIDS patients in New York City and the establishing of a leper colony in West Senegal, to
name a few .
Pope John Paul II, who was "deeply
moved and pained" by her death, planned
to offer a Ma<;s for her soul on Saturday at
his private residence near Rome said a
Vatican spokesperson .
According to Indian authorities,
Mother Teresa will be buried Wednesday
in her religious order's headquarters in
Calcutta.

Law firms maintain
moderate growth
American law firms maintained a
slow and steady growth in size, according to the 1997 of Counsel 700 annual
survey of the nation's biggest firms .
Firms which ranged from 46 to 1,970
lawyers increased overall by 3.9 percent last year compared to the 3.4 percent reported in last year' s survey.
The largest firms with 400 or more
lawyers grew the most at six percent
compared to four percent last year. The
next group, 300 to 400 attorneys, grew
by 4.7 percent, while firms of200 to 300
attorneys increased in size by 4.4 percent, compared to 1.7 percent last year.
Revenues were reportedly up despite a 34-lawyer decrease over a twoyear period at Washington's Shaw,
Pittman, Potts & Trowbridge. In New
York, Epstein Becker & Green is leveraged less than two associate per 1 partner, while the number of partners increased by 11 in 1996. Yet per-partner
profits were still up around $25,000.
Many similar examples suggest
that fewer lawyers are generating more
revenues by working more hours, by
marketing themselves better and -- a
direct reflection on lawyer efficiency -by achieving better realization (i.e., the
ability to actually collect rather than
write off or write down what gets billed).

You might be guilty,
but you can't be crazy

Princess Diana, 1961-1997

An Illinois Appellate. Court has
struck down a statute allowing juries to
arrive at a verdict of "guilty--but mentally ill ." Found a violation of due process rights, the decision has taken away
a palliative tool from those who wish to
diminish a guilty verdict by attaching a
footnote of mental illness.
Of course, we all know that you
really can't do that.

On August 31, 1997, Princess of
Wales, Lady Diana died. This marked
the death of reputedly the world's most
photographed person. The Princess
had been out dining with longtime

The Occupational Safety and Health
Administration's standards for asphalt
roofing combined with a-;bestos have

Kicking asbestos

been dropped as too stringent. · The Fifth
Circuit has decided that the standards
were not supported by substantial evidence of danger in the form of freefloating asbestos particles escaping from
the asphalt roofing.

Tobacco settlement with Florida,
Agreeing to pay $11.3 billion in damages over 25 years, the tobacco industry
settled its lawsuit with Florida. The settlement is still overshadowed by the possibility of a broader settlement between
cigarette makers and the 40 states that
have sued them. If converted into law,
that agreement would override individual
deals such as Florida's.

Court says wives may sue
husbands' lovers
Men who cheat on there wives may
be the source of more than candy and
flowers for their lovers. The Oklahoma
Supreme Court recently ruled that wives
can sue paramours for the conveyance of
sexually transmitted diseases from the
paramour, to the husband, and then to
the wife. Provided that the lover did not
inform the husband of his/her condition,
such conveyance is an actionable wrong.

Lockhart v. Loosen.

September 15, 1997

more information or to obtain a pledge
card, please call 833-6649.

Anthropologist to lecture
at Baldy
Dr. Carol Stack, an anthropologist
and Professor of Women's Studies and
Education at the University of California, Berkeley, will give an informal presentation on Call to Home: AnAmerican
Struggle for Community on Thursday,
September 18, 1997 from 2:00 - 3:30
p.m. in 218 Baldy Hall.
She is the author of All Our Kin and
numerous articles on poverty and social
policy, she is also past president of the
Society of Urban Anthropology . She
was awarded the Victor Turner Prize in
Humanistic Anthropology for her recent
book, Call to Home, on the reverse exodus of half a million black American
living in cities of the North who began
returning to rural southern home places.
She has conducted a three-year comparative study of youth working in the
inner city, low wage, fast food industry
in Oakland and Harlem (with Kathryn
Newman), and is currently writing Great
Expectations, coauthored with Ellen
Stein, on the lives of urban youth.

Sounds fair to us
The Ninth Circuit has decided that
removing a juror from deliberations,
when that juror is the sole holdout barring an acquittal, and the judge ordering
the removal is aware of that fact, is
permissable, as long as that juror is "an
impediment to deliberations." The Sixth
Amendment's assurance of a fair trial is
not violated by such an action. Perez v.

Visiting scholar to speak at VB

Sleep-Out to promote awareness

Tom Farer will discuss the concept
and philosophy involving armed intervention on Thursday, September 18th
from 1:00p.m. to 3:00 p.m. in the Faculty Lounge, 545 O'Brien Hall
Farer is Dean of the Graduate School
of International Studies atthe University
of Denver and is the former President of
the Inter-American Commission on Human Rights of the Organization ofAmerican States and of the University of New
Mexico.
Within the United Sates government, he has served as special assistant
to the General Counsel of the Department of Defense and the Assistant Secretary of State for Inter-American Affairs. He has taught law at Columbia
University, Rutgers, Tulane, and Harvard
and international relations at Princeton's
Woodrow Wilson School and the Johns
Hopkins School for Advanced International Studies. He has also been a Senior
Fellow of the Council on Foreign Relations and the Carnegie Endowment for
International Peace.
He is the author of eleven books and
many other publications primarily concerning issue of international and comparative law ,foreign policy, human rights
and international institutions. His most
recent work, Beyond Sovereignty. was
recent! y published by TheJohns Hopkins
University Press.

The Office of Student Life and the
Newman Center at State University of
New York at Buffalo are proud to announce the first annual Grate American
Sleep-out. The sleep-out is an opportunity for students to spend a night outside to discuss, think, and learn about
homelessness. Participants will be encouraged to seek pledges for each hour
spent outside throughout the night.
All donations will benefit local
homeless shelters. The event is scheduled for Friday, September 19, 1997
from 7:00 p.m. to 7:00 a.m . behind
Allen Hall on UB's South Campus. For

**Sources for News Brief,; include
U.S. News & World Reports, The
Buffalo News, and Press Releases.

Marshall.

Court holds that attorneys can
not compete with their clients
The New York Supreme Court has
ruled that KPMG Peat Marwick LLP
breached fiduciary duties owed to an
audit client. The client, a firm specializing in "economic value added analysis"
sued when Peat Marwick began offering
similar services in a covert manner. "A
fiduciary is not entitled to engage in an
actual secretive competitive venture
when still in the embrace of an active
relationship with a principle." Limited
injunctive relief and nominal damages
were granted to the plaintiff.

Here at Home
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Summer Leaves Behind a Justice
by Adam Small,
Special to The Opinion
If nothing more than for a moment,
law students should pause at the beginning of this semester to reflect upon the
passing of a giant in our field. Former
United States Supreme Court Associate
Justice William J. Brennan Jr. died July
24th of this past summer. Undoubtedly,
2Ls and 3Ls have already read many of
his opinions. Freshman will soon have
the privilege, too.
Nominated to the High Court in
1956, by President Dwight D.
Eisenhower, Justice Brennan was the
sixth-longest serving Justice in the
Court's history. Justice Brennan served
for 34 years, spanning eight Presidential
Administrations. Justice David H. Souter,
nominated by President George Bush in
1990, now occupies Justice Brennan's
seat.
Justice Brennan was a firm believer
that the answers to difficult constitutional questions lay in interpreting the
Constitution in the light of modern times.
In 1985, Justice Brennan observed, "We
current Justices read the Constitution in
the only way that we can: as 20th-century
Americans." Unaccepting of the original
understanding judicial philosophy, Justice Brennan once noted that "the genius
of the Constitution rests not in any static
meaning it might have had in a world that
is dead and gone, but in the adaptability
of its great principles to cope with current problems and current needs." He
once made an even stronger statement
against original understanding by propounding that it was "little more than
arrogance cloaked as humility."

One might be wondering at this point
how such a progressive, activist judicial
thinker was nominated by a conservative-Republican Administration. Point
of fact, the presidential election was just
weeks away and it was believed by advisers that an appointment of a northeastern
Catholic would expand President
Eisenhower's voter base. Justice Brennan
was an outstandingly qualified and respected judge in 1956 however, a New
Jersey Supreme Court Judge, Brennan
was in the forefront of pushing for the
modernization of the national court system.
Over his thirty-four years on the
United States Supreme Court, Justice
Brennan has established himself as, most
notably, a defender of individual's rights
to free speech, due process, privacy, and
equal protection. Writing for the majority in many of the most important cases of
the latter-half of the twentieth-century,
Justice Brennan adhered to the principle
that the United States Constitution must
protect, in his words, "the essential dignity and worth of each individual."
Justice Brennan seemingly kept this
notion of individual worth in mind when
writing the majority opinion in the 1970
case, Goldberg v. Kelly. The Court held
that in order to protect a person's right to
due process, a pre-termination hearing
was required before cutting off welfare
benefits. In support of protecting
indigents' procedural due process rights,
Justice Brennan wrote that "from its
founding the Nation's basic commitment
has been to foster the dignity and wellbeing of all persons within its borders."
Another area where Justice
Brennan's opinion have had a profound

effect is the First Amendment right to
free speech. In New York Times v.
Sullivan,Justice Brennan established the
"actual malice" standard.in defamation
suits brought by public figures. Because
"debate on public issues should be uninhibited, robust, and wide-open," Justice
Brennan wrote in the 1964 case, a public
figure should be required to prove that
false statements regarding him or her
were published "with knowledge that it
was false or with reckless disregard of
whether it was false or not."
Justice Brennan tackled a highly
contentious political issue in the 1989
case, Texas v. Johnson. Holding that a
Texas statute, prohibiting the burning of
the American flag, was unconstitutional,
Brennan wrote that "if there is a bedrock
principle underlying the first Amendment,
it is that the government may not prohibit
the expression of an idea simply because
society finds the idea itself offensive or
disagreeable ... " In support of the decision, he made the keen observation, as
well, that the Drafters of the First Amendment, in turn, were likely "not known for
their reverence of the Union Jack."
Justice Brennan wrote for the majority in the 1970's cases, Frontiero v.
Richardson and Craig v. Boren which
confronted the issue of statutory gender
classifications and their compatibility with
the Equal Protection Clause of the 14th
Amendment. Keeping with his philosophy of protecting the worth and dignity of
all Americans, Justice Brennan advocated
a heightened standard of scrutiny for laws
based on gender. In Justice Brennan's
language, this heightened standard of scrutiny requires that a law containing a gender classification "serve important gov-

ernmental objectives and must be substantially related to achievement of those
objectives."
Justice Brennan's unwavering opposition to the death penalty throughout his
career on the Court demonstrated that
compassion as well as critical legal thought
were weighted in his judicial decisionmaking. He once remarked in a speech
that the "calculated killing of a human
being by the state involves, by its very
nature, an absolute denial of the executed
person's humanity. The most vile murder
does not, in my view, release the state
from constitutional restraints on the destruction of human dignity." It is, indeed,
"cruel and unusual."
The legacy of Justice Brennan '..s tenure on the United States Supreme Court is
embodies in every opinion he authored.
Although the above cases are only a handful of Justice Brennan's majority opinions, there are hundreds more that we, as
law students, will come across. Take a
few minutes this semester, as well, to read
his impassioned, but well-reasoned dissents. Justice Brennan and Justice
Thurgood Marshall frequently were a minority of two during the conservative
Warreneraofthe 1970'sandearly 1980's
-especially in the area of criminal procedure. However, his view that the Constitution should protect the dignity of every
American continues to this day in his
landmark opinions, and will continue for
time to come. Justice Brennan's consideration of each individual's "essential dignity and worth" should be a lesson not
only for future Justices, but for all Americans.

The ''War'' on DrugsEverywhere we go, people seem to
have an impression that something is definitely wrong in America. Whether it be
crime, war, drugs, taxes or whatever, many
people:! believe that somehow things are
worse than they were 50 or 100 years ago.
The older folks in society yearn for a
return to the good old days, the people of
the 60's and 70's remember at least when
people stood for what they believed in and
against (and were willing to go to jail,
even die for what they believed in), and
finally, the so-called "Generation X" (who
are always portrayed as apathetic alternative skate-boarders on MTV and CNN)
claim that they have it the worst of any
group to ever exist.
Even more discouraging, it seems
that more and more people seem to expect
the government to do something about it.
But people don't seem to notice that
in nearly all cases, there is nothing a
government can do about it, except make
the situation worse. A perfect example of
this is the so-called "War On Drugs."
Mayor Kurt Schmoke of Baltimore said
"Decriminalization would take the profit
out of drugs and greatly reduce, if not
eliminate, the drug-related violence that
is currently plaguing our streets." In a
video we watched in the Prisoner Law
cla,;;s, a prison warden conceded that the
"War On Drugs" was an economic boom
in some regard<;.
One must ask themselves the crucial

question of "why are drugs illegal?" Or,
they can ask themselves "why do I favor
drug prohibition/why should wekeepprohibition going?" Some common answers
include 'they are dangerous to the user' or
'they are dangerous to nonusers' or 'they
create crime' or a variety of other reasons.

at kids, and they try to entice consumers
to eat such nutritional items as Big Macs
and trench fries). Yet, we don't see a
push to have a prohibition passed on
McDonalds and other similar fast food
outlets.

lions of criminals out of our natural drug
using population that exists regardless.
Many spaces in our overcrowded prisons
are filled by nonviolent victimless drug
offenders.

'They are dangerous to nonusers'

'More people will use drugs'

'They are dangerous to the user'

The largest area that this covers is
crimes committed by users against nonusers. What many people forget is that
while the consumption of the drug would
be legal, if they still commit a murder
while under the influence, they are still a
murderer. If they rob someone for drug
money, they are a robber. No one is
advocating that we excuse other criminal
activities that leave victims. Many people
do not need drngs to commit crimes, and
drug use does not inherently turn one into

There is no credible evidence that
this is the case. The reality is that in most
areas, drugs are readily available, and
easily consumed. Despite the prohibition
on drugs in America, it is estimated that
millions of Americans are casual users of
illegal drugs. When I go back home to
New York City, I can find drugs anywhere in the city in relatively short
amounts of time. Its about as difficult as
finding, say, an illegal handgun. The
black market fills the gap to supply what
people want. Lets not kid ourselves by
thinking that we are accomplishing anything. Evidence shows that the "War On
Drugs" can and has effectively stopped a
measly one percent of the drug tlow in
this country. On the other hand, estimates suggest that it only takes one percent of the current drug flow in this country to satisfy the nation's drug habits.
This means that an astounding 98% of the
current drug flow in this country is surplus! There is no real chance of the drug

I have always found this one to be an
interesting response. It is an arrogant
assumption on the part of some people
that they will ban my use of ( for example)
marijuana, because they deem it is dangerous for me to use it, and that I will not
look out for my own self-interest. Thomas Jefferson said it best when he said
"Laws [should] provide against injury of
others; but not from ourselves. God himself will not save men against their wills."
Still, drugs were not made illegal
because the government cared about your
health. There is a lot of evidence that the
drug prohibitions were passed originally
out of racist concerns (such as an amazing
notion/fear that African Americans would
drink excess amounts of Coca Cola and
become super-human sex-maniacs and
rape white women). This is not the work
of a government looking out for your
health.
Still, McDonalds is dangerous to the
user (probably more so than many drugs,
since Ronald McDonald is aimed directly

a criminal.

'They create crime'
Actually, much scholarly evidence
points to the prohibition itself as being
what causes crime. Fact is that the prohibition drives up the price of drugs by
creating artificial scarcities and risks. The
higher ptice of drugs is what causes many
people to have to steal to get more. Take
the mafia and gangs out of pricing drugs,
and the price comes down due to the real
prevalence of drugs on the street. Plus,
drug prohibition by its nature creates mil-

See The Anarchist on page 6.
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SBA Update
Fer the Public Ittterestiili ' bo~~

by Brenda Torres, SBA Treasurer
Special to the Opinion
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l. Elections
a) September 17th at 4:30 pm informational meeting for those interested in running for class director positions. 6 positions available for each year.
b) September 24 and 25 elections outside law library on 2nd floor
O'Brian.
2. General Meetings
a) 1st general meeting on Wed, Oct
1 at 4:30 pm.
b) Subsequent general meetings to
be held on Thursdays at 6 pm, every
other week and starting on Oct. 16, 1997.
3. New student welcome party on
Thursday, Oct. 18 at 4:30 pm in student
lounge, O'Brian. Free food and beer.
4. Barrister's Ball - tentative date
Sat., March 21, 1997.
5. Other events that we have done
and would like to continue: Halloween
Costume Party, Welcome Back party,
co-sponsored with BarBri, Blood Drives,
Graduate student mixers ,
other
fundraising events for the poor.
6. Other projects - yearbook, renovation of student lounge, Rm. 206 renovation into study/cafeteria lounge, networking events with Erie County Bar
Associations.
7. We need an updated list of student organizations' office phone numbers, eboard members'phone numbers
and box numbers.
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The Anarchist cont'd
from page 5.
supply on a national level drying up,
except by kingpins and gang leaders trying to squeeze the black market for more
money.

They will stress our
medical community
Unless the person can provide evidence that the number of users will go up,
they can't realistically argue from this
vantage point. You can, however, provide your own example. Talce marijuana
for starters. There has never, to the best
of anyone's knowledge, been a single
known overdose from marijuana use.
Compare that, to say, alcohol, which
produces overdose quite frequently in
drinkers (aka alcohol poisoning). Yes,
people overdose from other drugs, but
that is not say that the number will go up,
just based on legalization.

What could we do
with all that money
Every dollar that is spent on the
"War On Drugs" is a dollar that is not
being spent on finding missing children,
tracking down rapists and kidnappers,
and drug rehabilitation.
Meanwhile, money is actively spent
on putting nonviolent, victimless offenders in prisons due to mandatory sentencing and 3 Strikes type Jaws. This costs a
lot of money for you and me.
In reality, drug prohibition creates
many problems, and solves none, because it doesn't stop anyone from com-

mitting this victimless crime. We apparently haven't learned our lesson from
prohibition when the 18th amendment
was put into effect (fortunately struck
out by the 21st amendment).
Of course drug use creates problems. Like any other legal drug, illegal
narcotics can be abused and misused.
The guy who smokes pot every day will
become a 'pot head', and will lose value
to society, but this isn't any different
from the guy who drinks every day and
becomes a 'alcoholic' ...
Legalize drugs, and enforce laws
involving real crimes. After all,
government's job is to protect your natural rights. It is not its job to tell you or I
what we can and cannot put into our
bodies.
There was a time in this country
when drugs were legal and one could do
their drug of choice without persecution.
I've been to Holland, and I witnessed a
society that was tolerant of relatively
open drug use in Amsterdam. I know
many people who use drugs carefully
and safely, and do a great job of functioning in everyday life.
I'm not advocating that people go
out and do drugs . In case you haven't
noticed, this is less a debate on drugs,
and more a debate on the right to control
your own body. Its time we started
taking that right back from those who
stole it in the first place.

Sister Helen cont'd from page 1.
duced Four Weddings and a Funeral,
agreed to produce the film. "Today they
are really glad they picked up Dead Man
Walking." Sister Helen said.
The movie, which hit theaters at the
end of December 1995, was nominated
for four Academy Awards.

Sister Helen speaks
abouJ her involvement
"For a long time in my religious life
I hadn't been involved with poor people."
She remembers hearing a clear challenge
to work with poor people. This led to her
involvement with the St. Thomas Housing Projects in New Orleans in 1982. She
was later approached by a friend who
asked if she would volunteer to be a pen
pal with a death row inmate. "I knew that
when I started writing him, I wouldn't
stop even if he didn't respond" . She
began writing to Matthew Poncelet and
eventually felt a desire to visit him as
well. "The sign over their house says
death row which means society views
them as dispensable people. He was
alone and I just kept thinking of the bible
passage, 'I was in prison and you came to
me.' Writing letters is one thing, (because] you're somewhat removed."
She recalls the first visit as one filled
with -apprehension and nervousness at
not knowing what exact! y to expect. This
visit was memorable for Sister Helen
who said, "I remember looking into the
eyes of a human being."
This meeting sparked her interest to
learn more about the death nalt . She

explained that she wanted to know how
it worked, who was on it, and the effectiveness of it, if any . What she learned
was that the majority of death row inmates were minorities who were there
for killing whites. I instinctively knew
the state of Louisiana should not imitate the violence, instinctively knew I
didn't believe in the death penalty."
According to Sister Helen, in Louisiana
an 18-year-old first time felon could get
life imprisonment for selling heroin.
She realizes that abolishing the
death penalty will not be easy. "Decent
people feel outrage over the death of
innocent people. I know people commit terrible crimes... but no one deserves to kill them. Forgiveness is
never easy ... each day it must be prayed
for, struggled for ... "
She encourages people to educate
themselves about capital punishment if
they are having difficulties picking a
side and also stress the importance of
public dialogue on the issue. "I would
talk to the audience sometimes much
smaller than this ... I remember speaking to an audience of three people at a
nursing home. Of course, two of them
nodded off, but at least I had the attention of one person," she said.
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Deep Thoughts with Joe Huang.
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"You!! Are you kidding me?"
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The new home of I Ls.

O'Brien Hall---- Bastion of Legal Scholarship.
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